DREXEL UI\{IVERSITY ]EEMEU\L FXB Center
DOI’IlSlfG gj for Health & Human Rights

School of Public Health at Harvard University

Health and Human Rights %

VIEWPOINT
Diverse Families Under Threat: Reproductive

Conservatism
LAURA DRAGNIC TOHA, PAULINA MACfAS ORTEGA, AND GUILLERMINA PAPPIER

Assisted reproductive technologies (ARTs) have played a transformative role in expanding the possibilities
for diverse family structures. Yet as conservative approaches to reproduction gain influence, these advances
are under threat.

In recent years, courts and legislatures around the world have increasingly embraced forms of repro-
ductive conservatism—legal and ideological efforts to reassert control over reproduction by reinforcing
normative boundaries about who can become a parent and under what conditions. This phenomenon
manifests through two principal mechanisms: first, the restriction of parental rights for those outside
heteronormative family structures, particularly LGBTQ+ individuals and single people; and second, the
prohibition and even penalization of the use of ARTs. Reproductive conservatism consistently features
biological essentialism about kinship, narrow definitions of parenthood, and opposition to the use of
reproductive technologies. Aligning with broader conservative ideologies, reproductive conservatism em-
phasizes tradition, social values, and resistance to progressive shifts in reproductive and family rights.

Appeals to the protection of the “traditional family” frequently frame it as essential to social cohesion,
positioning non-normative family models as a threat to societal stability. In this way, there is a global
trend aiming to limit the rights of LGBTQ+ families through restrictions on kinship rights and the lack
of recognition of parenthood. For instance, in October 2024, the Argentine Supreme Court issued a land-
mark ruling on surrogacy, rejecting a same-sex couple’s request to be recognized as the sole legal parents
of a child born through a surrogacy arrangement, despite mutual agreement with the surrogate.’ The
court reaffirmed that, under current Argentine law, the woman who gives birth is recognized as the legal
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mother, regardless of private agreements.> While
the absence of a comprehensive legal framework
contributes to ongoing legal uncertainty, existing
literature indicates that courts had generally ruled
in favor of applicants in surrogacy-related cases.
In contrast, among the relatively few cases where
rectification was denied—including the 2024 deci-
sion—same-sex applicants were involved, raising
concerns about a pattern of differential treatment

Bulgaria provides a striking example of the
growing influence of reproductive conservatism
and its impact on LGBTQ+ rights. In 2021, a
same-sex couple, one of whom was Bulgarian, had
a child via surrogacy in Spain, with both mothers
listed on the birth certificate. However, when they
sought Bulgarian identity documents for their
child, the Sofia Municipality refused to issue a
birth certificate. The authorities cited the absence
of information about the biological mother and
argued that listing two female parents violated
Bulgarian public policy, as same-sex marriages are
not recognized in the country.* In December 2021,
the Court of Justice of the European Union ruled
that denying the child the right to one parent or
hindering her ability to exercise her right to free
movement due to her parents’ same-sex marriage
would violate fundamental rights under articles 7
and 24 of the Charter of Fundamental Rights of the
European Union. As a result, Bulgarian authorities
were required to recognize the child as part of the
family, and a Bulgarian district court subsequently
ordered the Sofia authorities to issue a birth certifi-
cate for the childs

However, in 2023, the Supreme Administrative
Court of Bulgaria overturned this decision, stating
that under Bulgarian law, a mother’s identity is
determined by birth. The court argued that foreign
acts could be recognized only if they do not con-
tradict Bulgarian public order, and since same-sex
marriages are not allowed in Bulgaria, the registra-
tion of two female parents was not possible.® As a
consequence, same-sex Bulgarian couples cannot
obtain legal recognition for both parents, whether
through surrogacy abroad or when one partner
undergoes in vitro fertilization and gives birth in

Bulgaria, as only the birth mother will be legally
recognized as a parent.

Italy is another example of intensified efforts
to curtail the parental rights of same-sex couples,
particularly those of non-biological parents. In July
2023, local authorities in Padua began removing
non-biological lesbian mothers from birth certif-
icates, aligning with the policies promoted by the
government of Prime Minister Giorgia Meloni/’
This policy shift, which prioritizes biological kin-
ship over social and legal parenthood, resulted in
the removal of 27 mothers from birth records.?
Same-sex couples must now initiate civil lawsuits
to obtain legal recognition of their parental status,
either through adoption to recognize the second
parent or by challenging the legal prohibitions
directly?® In October 2024, the Italian Parliament
expanded these measures by criminalizing citizens
who pursue surrogacy abroad, even in jurisdictions
where the practice is lawful.”

In April 2025, the Spanish government issued
a decree banning the direct registration of children
born through surrogacy in its civil registry. This
decree aims to prevent Spanish nationals from
traveling to countries where surrogacy is legal and
then attempting to have their parentage recognized
in Spain. Under the new regulation, legal parent-
age will be recognized only in cases of biological
parentage or adoptive parentage, and only when a
family unit with sufficient legal and social guaran-
tees is established.” Surrogacy contracts, whether
altruistic or commercial, have been void in Spain
since 2006. The new legislation could leave children
born through surrogacy stateless.

India passed legislation in 2021 that bans
commercial surrogacy, permitting only altruistic
surrogacy to married heterosexual couples who
have been childless for at least five years.” This
framework explicitly excludes LGBTQ+ individu-
als, single parents, and unmarried couples.

In January 2025, a bipartisan bill was in-
troduced in the Chilean Congress aimed at
prohibiting gestational surrogacy.® The proposed
legislation establishes both civil and criminal
penalties, including the nullification of surrogacy
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contracts and the imposition of criminal sanctions
on individuals, agencies, and clinics involved in
promoting surrogacy arrangements.”* Additional-
ly, the bill prohibits egg donation, thereby further
restricting access to ARTs that enable diverse fam-
ily formations.’ Notably, the bill remains silent on
sperm donation, raising concerns regarding gender
discrimination in its approach.*®

In April 2025, the Greek minister of justice
announced a reform that, if enacted, will limit sur-
rogacy to women who are medically unable to carry
a pregnancy, effectively excluding single men and
male same-sex couples from accessing ARTs.”

Contemporary restrictions on ARTs and
surrogacy are often justified through diverse dis-
courses that serve to reinforce traditional norms
surrounding reproduction and family. These jus-
tifications obscure the lived realities of LGBTQ+
individuals, single parents, and others for whom
access to ARTs and surrogacy is not only a means
of family formation but a matter of reproductive
autonomy. Denying access to these technologies
undermines their right to build families in ways that
reflect their identities and life circumstances. This
backlash is not merely about regulating technology;
it constitutes a broader ideological challenge to re-
productive justice, targeting nontraditional kinship
models and reasserting state control over who may
parent, and under what conditions.

The global spread of anti-surrogacy and
anti-ART discourse is not unfolding in isolation.
It is deeply intertwined with broader efforts to
regulate family formation and curtail reproductive
autonomy. These arguments—often framed in
the language of human rights or ethics—are in-
creasingly deployed to challenge the legitimacy of
same-sex and non-traditional families.

It is crucial to distinguish between the diverse
actors and motives driving opposition to ARTs
because their underlying objectives and normative
foundations vary significantly. Acknowledging
these differences is essential for tailoring effective
responses to each. For instance, it may be unproduc-
tive to engage with those committed to preserving
a heteropatriarchal family model, but it is possible
and necessary to develop constructive responses to

concerns about the exploitation of women in surro-
gacy arrangements.
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