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perspective 

Public Reporting on Solitary Confinement in 
Australian and New Zealand Prisons and Youth 
Detention Facilities

james foulds, sharon shalev, erik monasterio, alex campbell, rebecca 
r. shuttleworth, and stuart a. kinner

Introduction

Recent national inquiries in Australia and New Zealand describe historic failures in the treatment of people 
in government-run institutions, including the routine use of restrictive and traumatizing practices.1 How-
ever, restrictive practices such as solitary confinement remain widespread in prisons and youth detention 
facilities, despite their known harms to physical and mental health and their potential to infringe human 
rights.2 The use of solitary confinement on children, Indigenous People, and those living with a disability 
(for example, a learning disability or serious mental illness) is of particular concern and is likely to violate 
international human rights conventions.3

To avoid repeating past mistakes, it is imperative that restrictive practices in custodial settings be 
transparently reported and subject to public scrutiny.4 Although solitary confinement is a health and hu-
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man rights issue of global importance, in this essay 
we take a regional perspective by examining the 
extent to which there is regular and transparent re-
porting on solitary confinement in Australian and 
New Zealand prisons and youth detention centers. 

Defining solitary confinement 

Solitary confinement is used for many reasons in 
carceral settings, including to manage the risk of 
violence (either by or toward the person who is 
subjected to solitary confinement), to contain in-
fectious disease outbreaks, and to manage severe 
behavioral disturbance. According to the United 
Nations (UN) Standard Minimum Rules for the 
Treatment of Prisons (the Mandela Rules), soli-
tary confinement is the confinement of prisoners 
for 22 hours or more per day without meaningful 
human contact.5 While any duration of solitary 
confinement may be harmful, prolonged solitary 
confinement lasting over 15 consecutive days is 
more likely to cause profound and irreversible 
physical and psychological harm.6

Worldwide, many different official reporting 
terms are used for restrictive practices that may or 
may not involve solitary confinement. In Australia 
and New Zealand, common terms include segrega-
tion, separation, isolation, lockdown, confinement, 
secure care, and special care.7 Seclusion is used in 
mental health settings, where it has a more con-
sistent definition and is routinely monitored and 
reported.8 

In Australia, national correctional guidelines 
define “separation and segregation” as the “separate 
confinement of a prisoner … for the protection and 
safety of others where there is no other reasonable 
way to manage the risk/s to safety, security, or good 
order and discipline of the correctional centre.”9 
This definition sometimes conflicts with other ju-
risdiction-specific guidelines. For example, in the 
New South Wales Youth Justice procedures, sepa-
ration can also to refer to keeping groups of young 
people—rather than individuals—apart.10 In New 
Zealand, the Corrections Act of 2004 defines segre-
gation as “the opportunity of a prisoner to associate 
with other prisoners [being] restricted or denied.”11

In youth detention settings, the term isolation 
is commonly used. For example, in the Victorian 
Youth Justice Act of 2024, isolation means “the 
placement of a child or young person in a locked 
room or other contained area—(a) separated from 
other children and young persons held in custody 
in the youth justice custodial centre; and (b) sepa-
rated from the normal routine of the youth justice 
custodial centre.”12 The act adds that isolation is not 
occurring if the young person is “participating in, 
or has the opportunity to participate in, the normal 
routine of the youth justice custodial centre but 
separate from other children and young persons.” 
In the Australian Capital Territory, isolation is 
defined as “the physical confinement of a child or 
young person on their own for a notable period 
of time, e.g. greater than 10 minutes.”13 In some 
Australian jurisdictions—for example, Western 
Australia—the term confinement equates to segre-
gation as a form of punishment.14 Finally, lockdown 
has no official definition but is commonly used to 
refer to an institutional response whereby a group 
of people within an institution have their move-
ments restricted, usually in response to an internal 
threat such as a violent incident or staff shortages. 

These overlapping, ambiguous, and inconsis-
tent definitions of practices that may or may not 
equate to solitary confinement make monitoring 
difficult. 

International human rights frameworks

Many UN instruments and bodies mention sol-
itary confinement. These include international 
treaties such as the International Covenant on Civil 
and Political Rights and the Convention Against 
Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, as well as reports by 
the UN Special Rapporteur on torture and the UN 
Subcommittee on Prevention of Torture and Other 
Cruel, Inhuman or Degrading Treatment or Pun-
ishment. Perhaps the most widely cited UN source 
on solitary confinement is the Mandela Rules, 
which defines solitary confinement and asserts that 
it should occur “only in exceptional cases as a last 
resort, for as short a time as possible and subject to 
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independent review.”15 
The Optional Protocol to the Convention 

Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (OPCAT), 
adopted by the UN General Assembly in 2002, 
provides for the establishment of national preven-
tive mechanisms to monitor places of deprivation 
of liberty, including restrictive practices such as 
solitary confinement.16 New Zealand ratified OP-
CAT in 2007. Five independent agencies, including 
the Ombudsman, monitor and report on OPCAT 
compliance in New Zealand. In 2013, the UN Sub-
committee on Prevention of Torture visited New 
Zealand and reported its findings, including on 
the use of solitary confinement and other restric-
tive practices.17 Australia ratified OPCAT in 2017. 
Inspection mechanisms are coordinated by the 
Commonwealth Ombudsman and involve ombuds-
man’s offices for the commonwealth and each state 
and territory, in addition to several other bodies. 
However, national preventive mechanisms are not 
yet active in all Australian jurisdictions. Further-
more, in 2023 the UN Subcommittee on Prevention 
of Torture suspended (and later terminated) an 
inspection visit to Australia because of obstacles 
to carrying out its mandate.18 The inspection team 
encountered “a discourteous, and in some cases 
hostile, reception,” incorrect information, and the 
inability to access certain places of detention in 
Queensland and New South Wales.19 This indicates 
that Australia is not yet compliant with its OPCAT 
obligations. 

The UN Declaration on the Rights of In-
digenous Peoples is also relevant to this issue, 
considering the overrepresentation of Aboriginal 
and Torres Strait Islander People and Māori in 
prisons and youth detention facilities in Australia 
and New Zealand, many of whom are also living 
with a disability.20 The disproportionate exposure 
of Indigenous People to solitary confinement per-
petuates the intergenerational trauma and human 
rights abuses of centuries of colonization. People 
with a disability, including serious mental illness, 
are also likely to experience solitary confinement 
when they are imprisoned.21 This is in contraven-
tion of the UN Convention on the Rights of Persons 

with Disabilities and the Mandela Rules, the latter 
of which states that “the imposition of solitary 
confinement should be prohibited in the case of 
prisoners with mental or physical disabilities when 
their conditions would be exacerbated by such 
measures.”22 

Reporting on solitary confinement in 
custodial facilities in Australia and New 
Zealand

We aimed to identify reporting mechanisms that 
provide regular data on solitary confinement (or its 
equivalent terms) in prisons and youth detention 
facilities, similar to the publicly available data on 
seclusion in psychiatric facilities.23 To do this, we 
searched the websites of prison and youth justice 
monitoring authorities in Australian and New Zea-
land jurisdictions and then directly contacted those 
authorities to ensure that we had not missed any 
major sources of information.

We identified relevant reports from all ju-
risdictions in Australia and New Zealand (Table 
1). However, the information that these reports 
provided on solitary confinement was variable and 
often ambiguous. Even when the reports provided 
quantitative data on restrictive practices, in most 
cases it was difficult to know whether these practic-
es amounted to solitary confinement. Most reports 
gave limited detail on the incidence, duration, and 
reasons for solitary confinement, and the demo-
graphic profile of the people exposed to it. Several 
reports commented on the difficulty the investiga-
tion team had experienced when accessing data on 
restrictive practices. For example, an investigation 
of the Darwin Correctional Centre by the Northern 
Territory Ombudsman found inconsistent report-
ing of the time spent out of cells for people subject 
to separate confinement.24

Several reports commented on the impact of 
staff shortages on restrictive practices. For example, 
a report by the New Zealand Ombudsman covering 
an eight-day period in early 2020 found that most 
prisoners in two units at a maximum-security pris-
on spent 22–23 hours per day in their cell and were 
therefore subject to solitary confinement.25 This 
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Table 1. Reports discussing separation, segregation, and isolation in Australian and New Zealand prisons and youth 
detention facilities

Jurisdiction Reporting authority Report(s) URL 
Australia Australian Human Rights 

Commission
Follow Up Procedures to Australia’s Sixth Periodic Review: 
Submission to the Committee Against Torture (2023)

https://humanrights.
gov.au/

Australian Capital 
Territory

ACT Inspector of Correctional 
Services

Reviews of the Alexander Maconochie Centre (2022) and 
the Bimberi Justice Centre (2023)

https://www.ics.act.
gov.au/

New South Wales NSW Inspector of Custodial 
Services

Reports on inspections of prisons and youth justice centers 
Use of Force, Separation, and Confinement in NSW 
Juvenile Justice Centres (2018)

https://
inspectorcustodial.nsw.
gov.au/

NSW Ombudsman Annual reports https://www.ombo.nsw.
gov.au/reports/annual-
report 

Northern Territory Northen Territory Office of the 
Children’s Commissioner

Monitoring reports on Don Dale Youth Detention Centre 
(2021) and Alice Springs Youth Detention Centre (2021)

https://occ.nt.gov.au/

Ombudsman Northern Territory Separate Confinement: A Thematic Investigation into 
Practices in Darwin Correctional Centre (2024)

https://ombudsman.
nt.gov.au/

Queensland Queensland Ombudsman Inspection reports on Cleveland Youth Detention Centre 
(2024) and Brisbane Youth Detention Centre (2019)

https://www.
ombudsman.qld.gov.au/
publications/detention-
inspection-reports/

South Australia Justice Action Report on the South Australian Prison System (2023) http://justiceaction.
org.au/wp-content/
uploads/2023/03/
Report-South-
Australian-Prison-
System.docx.pdf

Ombudsman South Australia Investigation into the Treatment of Young People in the 
Adelaide Youth Training Centre (2019)

https://www.
ombudsman.sa.gov.au/

Office of the Guardian for 
Children and Young People

Training Centre Visitor reports https://gcyp.sa.gov.au

Tasmania Office of the Custodial Inspector 
Tasmania

Reports on custody inspections and inhumane treatment in 
dry cells (2024)

https://www.
custodialinspector.tas.
gov.au/

Victoria State Government of Victoria Youth Justice quarterly reporting https://www.justice.vic.
gov.au/

Minister for Corrections Final Report of the Cultural Review of the Adult Custodial 
Corrections System (2022)

https://www.vic.gov.au/

Parliament of Victoria Inquiry into Victoria’s Criminal Justice System (2022) https://www.parliament.
vic.gov.au/get-involved/
inquiries/

Victorian Ombudsman A Thematic Investigation of Practices Related to Solitary 
Confinement of Children and Young People (2019)

https://assets.
ombudsman.vic.gov.au/

Yoorrook Justice Commission Yoorrook Report into Victoria’s Child Protection and 
Criminal Justice Systems (2023)

https://
yoorrookforjustice.
org.au/

Western Australia Western Australia Office of the 
Inspector of Custodial Services

Reports on prisons and youth detention centers
Reports on the use of confinement and management 
regimes and the management of prisoners requiring 
protection

https://www.oics.wa.gov.
au/publications

practice was influenced by staff shortages.26 Sim-
ilar issues related to staff shortages were noted in 
reports from Western Australia and Queensland. 27 

We found jurisdiction-wide quantitative data 

on restrictive practices from several jurisdictions, 
including Victoria, New South Wales, Tasmania, 
Western Australia, and New Zealand.28 Interpreta-
tion of the data required some understanding of the 



j. foulds, s. shalev, e. monasterio, a. campbell, r. r. shuttleworth, and s. a. kinner / perspective,  
general papers, 19-26

  J U N E  2 0 2 5    V O L U M E  2 7    N U M B E R  1   Health and Human Rights 23

Jurisdiction Reporting authority Report(s) URL
New Zealand New Zealand Children and 

Young People’s Commission 
Reports on youth detention facilities https://www.

manamokopuna.org.nz/
publications/reports/

New Zealand Human Rights 
Commission 

Segregation, Restraint, and Pepper Spray Use in Women’s 
Prisons in New Zealand (2021)
Thinking Outside the Box? A Review of Seclusion and 
Restraint Practices in New Zealand (2017)
Time for a Paradigm Shift: A Follow Up Review of Seclusion 
and Restraint Practices in New Zealand (2020)

https://tikatangata.org.nz/
our-work/thinking-outside-
the-box
https://www.
solitaryconfinement.org/
solitary-confinement-in-
new-zealand

New Zealand Office of the 
Inspectorate

Reports on inspections of New Zealand prisons 
Separation and Isolation Thematic Report (2023)

https://inspectorate.
corrections.govt.nz/

New Zealand Ombudsman Reports on unannounced inspections of New Zealand 
prisons

https://www.ombudsman.
parliament.nz/

Abuse in Care Inquiry Uses and Abuses of Solitary Confinement of Children in 
State-Run Institutions in Aotearoa New Zealand (2022)

https://www.abuseincare.
org.nz/

Waitangi Tribunal Māori with Lived Experience of Disability: Part I (2019) https://forms.justice.govt.
nz/search/Documents/
WT/wt_DOC_150437272/
Wai%202575,%20B022.pdf

Table 1. continued

definitions used in each of those jurisdictions, but 
in many cases, this at least provided a benchmark 
to show how those practices were tracking over 
time and, in some cases, between facilities. 

The Australian Productivity Commission 
publicly reports national benchmark data on the 
average time spent out of cells by people in prison, 
although it does not yet have a comparable indica-
tor for children in youth detention.29 Data on time 
out of prison cells are also reported by some indi-
vidual jurisdictions, such as Tasmania.30 In New 
Zealand, benchmark data on time spent out of cells 
are tracked internally by the Department of Cor-
rections, and nationwide data on segregation and 
separation have been published by the Department 
of Corrections Office of the Inspectorate.31 Data on 
time out of cells are valuable but uninformative 
with regard to solitary confinement. Nonetheless, 
the existence of these data suggests that it may be 
possible to collect and report data on instances 
where the time out of cells is less than two hours 
per day, or where there was no meaningful human 
contact during that time (rule 44 of the Mandela 
Rules).

Children in solitary confinement

Although any person may be harmed by solitary 
confinement, children are at particular risk be-
cause of their developmental immaturity and lesser 
capacity to advocate for their own rights. The UN 
Rules for the Protection of Juveniles Deprived of 
Their Liberty, adopted by the UN General Assembly 
in 1990, state that “closed or solitary confinement 
or any other punishment that may compromise the 
physical or mental health of the juvenile concerned” 
is “strictly prohibited.”32 Despite recent inquiries 
and the well-acknowledged harms of subjecting 
(typically vulnerable and traumatized) children 
to solitary confinement, the Australian Human 
Rights Commission remains “seriously concerned” 
about the use of solitary confinement in Australian 
youth detention facilities.33 Similar comments have 
been made in New Zealand, and the comments are 
echoed in many of the inspection reports listed in 
Table 1. 

As shown in Table 1, we found statewide data 
on restrictive practices in youth justice facilities 
from New South Wales and Victoria. Victoria pro-
vides regular quarterly reporting on the number 
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of isolation episodes for children in youth justice 
facilities. These figures are broken down into be-
havioral-based isolation and isolations based on 
concerns for the security of the center. They pro-
vide no detail about the age, sex, or ethnicity of 
the children exposed to isolation, or the duration 
of episodes. For most other jurisdictions, reporting 
appears to be less consistent, and it relies on ad hoc 
inspections of individual carceral facilities. Most of 
these inspection reports provide little quantitative 
data, with several reports commenting that this 
was because the data were not accurately recorded 
by the justice authority. The impact of staff shortag-
es was mentioned in several reports. For example, a 
2024 report on a Queensland youth justice facility 
housing mostly Aboriginal young people found 
that staff shortages contributed to high levels of 
separation.34 

In New Zealand, the use of solitary confine-
ment in institutions that house young people has 
come under scrutiny as a result of the recent Royal 
Commission of Inquiry into Abuse in Care. An in-
dependent report for the commission, published in 
2022, explores the history of solitary confinement 
practices in these settings, which include youth jus-
tice facilities. The report concludes that the use of 
solitary confinement is widespread, often punitive, 
and inconsistent with human right principles.35 
While some of the more “extreme practices” of past 
decades no longer occur, the report notes that “the 
use of ‘secure’ rooms and units for children persists 
and continues to be a source of grave concern.”36 

Research and policy implications 

Australia and New Zealand are high-income coun-
tries with high scores on indices of public trust and 
democracy.37 And yet, recent major inquiries in 
both countries show that there have been decades of 
widespread human rights abuses involving people 
in state care, including children.38 Numerous recent 
inspections of places of detention in Australia and 
New Zealand have shown that at least some of the 
abusive practices referred to in the inquiries are still 
happening in prisons and youth detention centers. 

As signatories to OPCAT, Australia and New 
Zealand have adopted mechanisms for monitoring 
places of detention. However, there are still major 
gaps in routine reporting, in part because of am-
biguous definitions and a lack of transparency 
involving restrictive practices that may or may 
not amount to solitary confinement. Regardless 
of definitions, the amount of time that people in 
Australian prisons spend out of cells is already rou-
tinely reported by the Productivity Commission; 
and in New Zealand, these data are routinely col-
lected and reported internally by the Department 
of Corrections. This suggests that mandatory public 
reporting of all episodes in which a person spends 
less than two hours per day outside their cell would 
not be difficult, at least for adult custodial settings. 
We argue that to prevent further human rights vi-
olations such as those identified in recent inquiries, 
this reporting should be routine and mandatory for 
both prisons and youth detention facilities. 

Mandatory reporting will require clear, uni-
versally agreed-upon definitions for key terms such 
as segregation, separation, confinement, and isola-
tion. There must be fewer terms used to describe 
the same thing. Routine reporting on restrictive 
practices should include information about the 
person affected, including sex, age, ethnicity, and 
the presence of any physical, mental, or cognitive 
disability. It should also record the main reason for 
the restrictive intervention and its duration. 

Research is needed to help develop better 
alternatives to solitary confinement. While this is 
not straightforward, there is already a large body of 
literature from the mental health sector on how to 
reduce restrictive practices.39 Many of these prac-
tices could be adapted for use in custodial settings. 
The recent eradication of tie-down beds in New 
Zealand prisons shows that research-led changes in 
restrictive practices can be achieved on a national 
scale.40 If Australia and New Zealand wish to avoid 
repeating the wrongs of the past, both countries 
must commit to protecting the rights of their most 
disadvantaged people, including those who are 
incarcerated. 
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