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eminists are deeply skeptical of any notion that the 
"making of rights" is a closed gate, narrowly patrolled by 
inner-sanctum experts. Thus, I embark on this critique of 
the newly declared Montreal Declaration: People's Right to 
Safety with great care.' Many important rights achieve- 
ments of the last decade are owed to women's-rights 
activists who challenged the established tradition of human 
rights, the practice of which had made, as Celina Romany 
writes ".. . women the paradigmatic alien subjects of inter- 
national law . . . outsiders . 2 In the context of this cri- 
tique of the Montreal Declaration, I consider the specific 
purposes of feminist advocacy in human rights: harnessing 
human rights to end the invisibility of abuses directed 
toward women and compelling state accountability to end 
those abuses. Advocates have illuminated the nature of gen- 
der-specific barriers in women's human rights so that 
human rights become a more useful doctrine and practice 
for girls and women. 

As Charlotte Bunch notes, "the concept of human 
rights is one of the few moral visions ascribed to interna- 
tionally.... It ... speaks to the need for transnational con- 
cern and the lives of people globally."3 Thus, persons con- 
cerned about safety across a broad range of sectors (work- 
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place, environment, armed conflict) seem to have come to 
human rights-and the need to declare a new right-as a 
powerful claim. But this new moment of "declaring" may 
have in it the seeds of its own failure. I will focus here on 
two barriers to the Declaration's usefulness that arise in its 
genesis. 

The first is in regard to the power of human rights to 
build an effective web of accountability. Rights principles 
and practice seek to construct a net that compels state 
action to end an abuse (the obligation to respect), to ensure 
others do not violate or limit rights (the obligation to pro- 
tect), and to create the conditions within which rights can 
be enjoyed by diverse people (the obligation to fulfill).4 The 
sheer diversity of goals of the Declaration militates against 
clearly understanding how and where to build accountabili- 
ty for the "complex process where humans interact with 
their environment . . ." in armed conflict, in workplace safe- 
ty, in environmental hazards.5 

Declaring a right does, however, create the expectation 
that it will be "sufficiently precise as to give rise to identi- 
fiable rights and obligations."6 In regard to safety, account- 
ability might be better served by re-affirming existing rights 
that contribute to "the complex of safety." A wide range of 
specific, existing rights can be "bundled" both to serve the 
interest of safety and to demonstrate that "safety" is indeed 
a global desiderata.7 Women's-rights activists have learned 
that careful, situated gender analysis can help harness exist- 
ing rights to key aspects of human life, such as the work 
currently being done on sexual and reproductive rights.8 
Thus a "Declaration on the Rights Essential to Ensure the 
Safety of all People" that analyzes how and to what effect 
different aspects of safety could be enhanced to meet specif- 
ic rights obligations would give states concrete guidance on 
what to do. 

This leads to a second barrier that is an equally prob- 
lematic aspect of the Montreal Declaration from a women's 
human rights and gender-analysis perspective. Almost 15 
years of work by gender analysts has demonstrated that a 
gender lens may require us to rethink how a right is con- 
ceived, not just how the right may apply differently to 

176 Vol. 6 No. 2 



women. Although the Declaration's preambular paragraphs 
mention social forces that shape experiences of safety and 
risk, in its operative sections, it proceeds on the notion that 
"safety rights" are gender neutral, and "women" may have 
particular problems vis-?-vis those rights, as captured by 
notion in Article 3 of "particular discrimination" faced by 
women. A gendered (and not "women as a vulnerable 
group") safety analysis would separate gender from age 
(women and children in Article 3[2]); it notes that gender 
often determines how both women and men interact with 
their environment, and that gender intersects in its opera- 
tion with other aspects of identity, such as race, age, sexual 
orientation, ethnicity, and the like.9 How women and men 
are gendered does matter, whether we are concerned with 
environmental toxins or criminal laws on sexual violence. 

For example, in most societies, the belief that a 
woman's chastity is the most important aspect of her iden- 
tity leads to "safety measures" that limit her freedom of 
movement in the name of protecting her from sexual vio- 
lence. She is "safe," but she is not free, and certainly not 
equal. "Safety" and protection are often the guises used to 
deprive women of other rights: movement, information, 
participation, work, choice of partners.'0 

Finally, the assumption that "safety" is unproblemati- 
cally "safe" for all is belied by the dangerous invocation of 
"public health and safety" measures to unfairly and ineffec- 
tively limit the rights of stigmatized persons in the context 
of the HIV/AIDS pandemic. The current language of Article 
7 does not militate against this abuse: "All data and infor- 
mation" on potentially hazardous activities shall be in the 
public domain? Is the HIV status of persons who are held to 
be engaged in hazardous activities-sexual activity? health 
care?-to be in the public domain? With what protections? 
Thus, from a gender and sexuality perspective, the defini- 
tion of safety would be more helpful to gender equality and 
diversity if it contained in its framework a principle on the 
importance of not limiting human rights in the interest of 
controlling hazards without scrutinizing the possible risk 
that regulation pays to gender equality, especially through 
the unexamined invocation of dominant cultural norms. 
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